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Groetings, and wélcome Lo Lhe premiere edition of LalROIX IN BRIEF. 1'm
very excited teo have the privilege of becoming a part of yvour life gach
month in addressing whatever legal conecerns you may have. Ag a general
practitioner, I‘veo enidoyed oxporience in alwmost every arca of the law,
and T am honored to have the opporbunily to ghare that experience for
the benefit of Lhe community.

Pleage be aware that LCopica discussed in thils column are Tor
informakblonal purposes only. My obljecbive iz to provide vyou wilth a
gogth-fres, no-obligation forum Lo gain some baslc knowledge about lssues
Lhat are important Lo you. This column does not take the place of a
legal conEu]LaLjon or any ]ogal advﬂce glven Lo you by ymur attarney

For starters, T LhoughL wae would chaL about a toplc thakt is of great
Ilmportance to pecple in the prime of their lives: Latate planning.
Let:’s begin wilth some definitions of the most commonly uszed legal
daocumenlts for eskalte planning.

WrLL: A will determines the way LChal your property will be dispersed
after yvour death., Through a will, you may also indicate who will he bho
guardians Lor your chlldren. While a will ig the most simple eskate—
planning document to et up, ik also entails a2 wvery complicated
drawbaclk: The necessily of praobale courtl.

LRIVING WILL: A lidving will provides thalt, in the evenlk of a terminal
illness, vou will not he kept alive by artilifiicial life suppori systems.
On the surface, this may nolk seem like a £form of estate planning.
However, by Llimiting twreatmenlk, vou are alse limiting vour heapital
k11ls, thus enguring thal yvour estete will nobk be Arained af all asseks.

LIVING TRUST: A living bruost allows you Lo allol property fon youx
helrs during your lifetime sc thal, wpon your death, Lhe property will
autemaltically go te your heirs without a lengthy debtour through probate
court. You may alter or revoke your liwving trust al any time during
your life,

MoTe and more these davg, people are chocsing oplions such as living
trusts, which help their heirs to avoid Lhe delays and high expense of
probate court, Other probate alternabives dnclude jolnkt Lenancy of
property and pre-planned conbractual arrangemenks, such as life
ingurance, qualified retirement plans, totten trusks in bank acoounts,
life estates, and Interests in Lrust.

There al=sc exists a loophole of sorts for estates that are worth less
than $60,000 in Lthelr enkirety.

ffor such estabes, the probate code allows your heir to obbkain kitle and
make a claim ko Lhe property vou leave behind by simply signing a
deaclaralkion. This proceduras warvke well whan the parson aigning kthe
declaration would logically have been the one Lo inherit the estabe. TLU
1s lmportant Lo remember, however, thab logic does not always prevail.
Therefore, ag in most cases, it is best {o leave something in writing.

This brings us right back around Lhe loop to a. will, For estates under
$60,000, however, our little loophole may let vour will =lip wight by



probate. You may opt for a "holographic' will, This gimply means that
everything in the document is in your own handwriting, HNothing in a
holographic will can be typed or in any way mnechanlecally inscribed.
tour holographic will must specifilcally state what is Lo go to whem, and
it must be signed and dated. With your holographic will and the above-—
mentiened declaration 1n hand, vour helr stands a good chance of making
a c¢laim and taking title Lo your property without the headaches of
probate. !

While this procsdure may werk a good portion of the tima, and provides
4 gimple do-it-yourself method foxr avoiding pesky attorneys and court
proceadings, it is important {o keep in mind one of the most annaylng
traits of a loophele... sometimes, with Juat the slightest bilt of
tension, 1t can ¢lose right up on you.

Whatl type of tension am I talking about? Well, d1t'e entirely pozaible
Lhat more than one person may Ery to alaim the zame property, Alsg, 1F
there is any "real" property in the estate (i.e., land}, the declaration
muzt be acceompanied by a complete inventory and appraisal of the real
property. Further, 1f Lhe real property ils out of state, an "ancillary
praceeding” {(one which takes place in the other atate) will be
necesgsary. Importantly, it is the law of Cthe stakbe in which Lhe
property is located that will apply.

¥es, it ds all very confusing and, vltimately, even so-called do—it-
yourself methods often end up reguiring some Fform of professional
agsistance. Though this guagmilre of a legal system may seem like a plot
crafted by lawyers to keep ourselves employed, it really is not. It is,
very sadly, a resulbt of human nature. Upon the deakth of a parent,
amidst the stress and mourning, too often 8iblings have been known to
trangform Ffrom loving brothers and sisters to modern—~day Cains and
Abels. Kids who for so long enjoyed holidays together in Ekhe family
home are suddenly relegated to battle over that veary home. The wizhes
of parents for whom loving children would have done anythilng in this
world gomehow lose thedlr meaning once the parents leave bLhisz world.

The meral of the story 1ls PLAN AHEAD. While most families do nolk
undergo the radical Jekyll and Hyde tranzformation described above, il
does happen... often 1n situations where 1t was least gxpecbed. Why?
Because Lhat very lack of expectation tends to lull parents into a false
sense of security and, as a resull, they do not plan ahead.

Remembear: An ounce of prevention is worth a pound of cure. i we
mature, we begin to take Lhis saying Lo hearlk for our medical well-—
being. However, so often, we leave our leaal affairs unatkended to the
point at which even a ton of cure might not solve the problem. Out of
respect for yourself and concern for vyour loved -ones, you see your
docltor on a regular basig, Perhaps 1t'=s time o =ee an atborney.

Bob LaCroix is an attorney whe has served $an Diegoe County since T979,
Te request a topic for a fulure edition of LaCROIX IN BRIEF, wrife £o
Bab in mars of khis nowspaper. I pon woeweld Iike o rerticipate Iin ohc
of Bob’s Iow-cost legal workshops, or if you need to discuss a Iegal
matter in private, feel free to call Bob’s office at 223-2527.



