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To Heir Is Human

BY ATTORNEY BORB LaCROIX

Most of us have relatives for
whom we want to provide if any-
thing happens ta us. For some of
us, it's our spouse angl childesn:
for others, it may be an olderly
pareat. Por former Chief Tustice
Whaen Burger, it was apparenily
Uncle Sam.

According to recent press, bhe-
cause Burger wrote 2 had will, e,
in casenee, named che gowernment
as heir 1o ope-fourth his estate,

While I have nothing patsonal
againgt Uhele Sam, T balicve I've
tootribuied quite enough to him
doring my life o not fool any
ohligation ty pay his way afier my
death. If you share my feelings
on this subject, please read on,

Let's take & hrief look at estate
plaoming, beginning with some
defiditions of the most commaonly
nged decoments,

WILL: A will determines the
way that wour propoerty will be
dispersed  afier  yoor  death,
Theough a will, you may also
indicate who will be the guardians
for your children. While a will is
the most simple estate-plaming
docamedat to set up, it also entails
a vory complicated deawback:
The necessity of poobate court.

LIVING WILL: A lving will
provides that, in the event of a
terminat iliness, you will not he
kcpt alive by antificial life support
systera. Om the surface, this may
not seem like a form of estate
planning. However, by limliing
freatment, you are also limiing
yont hogpital hills, thus ensuring
fhat your estate will oot he

drained of all assets,

LIVING TRUST: A living trusi
allows you to allot property fior
your heirg dusing pour lifetime g0
that, upon yoner death, the proper-
ty will automaticalty po to your
heita withont 2 lengthy detoue
through probiate court.  'You may
alter or vevoke your Hyving trust ac
any dme during your life.

Anotler loophole for avoidiog
probate exists for estaies that are
worth under $60,600 in  their
entirety.

For such catatcs, your heir can
obtain title and make a claim: to
the property you leave hehind by
simply signing a declaration, This
procedure works well when the
perron, sipning  the  declaration
wonld Ingically have heen the one
to inherit the catate, Tt is impor-
tant to remember, however, that
logic docs wot always prevail,
Therefore, as in most cases, it is
best to leave something in wriling,

This brigs us rght back
atound the loop o a wil. For
estates vnger $60,000, however,
oue Eide loophole may let your
will slp right by probate. You
may opt for a "helographic” will,

Mothing in a holographic will
can be typed or in Any way me-
chanically inscribed; only band-
wriling is acceptable, Your holo-
graphic will tmast specifcally state
what i3 w0 g0 10 whom, and it
must be slgned and dared.  With
yvour holographic will and the
above-mentioncd  declaration in
bhand, your heir stands a good
charce of making a clalm and

taking ttle (o your propetty with-
out the keadaches of probate,

While this procedure may work
wall a poost portlon of the time, it
is important to keep in mind one
of the most annoying tits of a
looghole. ., somctimes, with jwst a
hit of tension, it can close right
up o you,

What iype of tension? Well,
there arc complications if. fhe
estate  inchutes real properiy.
Algo, it's possible that more than
one person may oy oo claio the
property,  Toa often, kids who
for so Iong emjoyed holidays
coguther in the family homme have
been relegated 1o battle over that
very home just because their par-
ents did aot plan ahead or, like
Burger, did not plan properly.

We leww that an ounce of
prevention ig worth a pound of
cure. However, we often take
this to heart for cur medical needs
while letting our legal affairs
plummet to ferminal siatus.

The maral of the story is soms-
thing you've always known;

‘Planoing ahead is smart buslngss,
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