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Whose Business Is It?

8Y ATTORNEY BOB LaCROIX

Have you ever wanted to tell
YOUr over-Sager spouse to mind

his or her own hosivess with -

regard to the way you run shop?
Well, in lipht of community
poperty laws, your spouse may
be doing juse that,

When you, &3 a business gwoer,
physically work af the business
site, all income produced by you
from the instant you say "I do”
-muiomticslly becomes community
praperty  amt, thus, belongs fo
Trath you and your sponas 30-50.

Moretrver, if aoy portion of that
incore is reinvested in your
business (for exemple, 1o puechass
irventory), that reimveseed portion
also becomes comnmnity praperty.

What this means, in general, is
that cverything penorated by your
business from the cme of your
wedding  immediately  hecomes

subject to equal tights of manage- -

ment and control by you and your
spouse, unless you have hoth
signed a valid apreement to the
COnttRry.

Hor thig reason, the income and
capitel of your husiness, like all
asgets  acquired doring  your
marriage, will be greatly inpacted
By ibe laws of commmunity
property in determining your heirg
e the busienss,

Perhapr vou bave long dreamed
of your eldest child one day

taking over thae Cily business, .,
but your spouse bas  always
favorcd the baby of the family,
What happeds then?

When one spose pagaes on, the
living spouse automatically gers
ome-half of all property.

This iz the 30% that was ac-
quired by the surviving spousc
automatically when the property
was ohiained.

The ather 50% (the half that
belotiged to the decessed spouse)
hecomes subjest to the deceagsd
spouse’s will or trust, The de-
ceased spouse can leave all, par,
or none of hisfher share of the
property to the serviving spoass.

So, what 13 "ove-half" of the
property?  Qulie simply, i is the
asseshed value of the property split
right down the middie, For this
Teason, it i3 casential that spouses
act responsibly and fairly when
menzging their community prop-
erty.

In fact, tho law tries o protect
each spouse’s shate of the com-
munity propetty by imposing the
obligations of a "confidemial
relztionship® on a hoshand and
wife. A "confldentisl relation-
ahip" requires that partners in a
rolationship always act in good
faith toward one another when
managing their property.

If you ot your spowse act irre-
sporsibly wirtk any part of your
cominanity property, that pari of
the propenty which was Joat will
caome out of the imesponsible
wroase's half of the catate only.

In other words, if your business
ts worth $300,000, and, for exam-
ple, you have provable pambling
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debts that eesulted in the loss of -
$50,000, vour spouse {and, thus,
his or hoc helrs) will recolve
$158,000 of the business, aml
only $100,000 will be subject to
your will or trust.

Another factor o consider is
the benefit derived from your
ipouse’s participation in your
husiness,

Pethaps your spooss is a moar-
keting wiviz; maybe he or she hag
a remarkable aptitude for bosiness
investments. Whatever the case,
if it can be shown that your bosi-
nesa peofited substantially from
the input of your spouse, what
started ot a5 YOUR business
could feasithy end op belonging
mare [ your spouse than o you.

All things considercd, it is
essentdal that you and your spowse
fully undogstand e implications
of comnmunity property [aw and,
together, accommidate your busi-
heas IMemss in your estate plaa,

Togethernerss iv the key w com-
munity property... and the only
way to muind your biusiness,

Bob LaCroix ix an anor-
ney who has served the
Ocean Beach Community
since 1979, If you would
like to request a topic for
an upcoming issue of The
o.b.sorver, or if you have
a legal question you need
to discuss, feel free to call
Bob's office at 223-2527,



